vt Australian Government
“ Department of the Environment, Water, Heritage and the Arts

Statement of Reasons for Approval under the Environment Protectlon and
B:odwers;ty Conservatfon Act 1999 ST

|, PETER ROBERT GARRETT, Msmster for ’fhe Envaronment Hemage and the Aﬁs
provide the following statement of reasans for my degision of 19 March 2009, urider.
sections 180 and 133 of the Environment Protectiont and Biodiversity Conservation
Act 1993 (EPBC Act), to approve the proposed action by the Victorian Department of
Sustainability and Environment to construct and operate a 150 GL/ year (with
capacity to expand to 200 GL/ year) seawater reverse osmaosis desalination plant
near Wonthaggi in Victoria and associated transfer pipeling and electricity
infrastructure north of the plant.connecting, respectlveiy, to Melbourne Water
infrastructure near Card:nza Heservo:r and the emstmg high voltage e!ectncnty gnd
{(EPBC 2008/3948) :

.Leglslation _
Sectlon_ 130 of the EPBC Act rel'evan’t'iy provides:
Basic rule

(1).  The Minister must decide whether ornot to approve, for the. purposes of each
controlling provas:on fora controiied action, the taking of the- action.:

(1A) The M;mster must make the decxsnon wﬁhzn the reievant perlod spemﬁéd "m
' ’the Mfmster specaﬁes in wntmg
Notice of extansion of time’
4 if the Minister spec;tﬁes a longer period fer the purposes of subsectlon (1A), f
he or she must:

(a) give & copy of the specification to the person proposmg to take the
 action; and

(b) pubizsh the spemflcatlon in accordance wzth the regulatrons
Sectfo.n'_ 181 of the EF*_Bti Act p"reviaeé:

(1 Before the Mamster (the Enwronment Mimster) decxdes whether ornot'ta
' approve, for the purposes of a controlling provision, thie taking of an action,
and what conditions (if any} to attach 1o an approval, he or she must:

(a) inform any other Minister whom the Environment Minister believes
has administrative resporisibilities relating to the action of the
decision the Environment Minister proposes to make;and -

(b) -invite the. other Minister to give the Environment: Mnmster comments
on the proposed dec:sron wrthm 10 busmess days '
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“{2)- ;- A Ministerinvited to comment may make comments that:
(a) relate to economic and social matters relating to the action; and
(b) may be considered by the Environment Minister consistently: with
the prznmples of ecolagzcalky sustainable: deve!opment
Th|s does not limit the comments such a Minister may. guve

Sectlon 131AA of the EPBC Act relevantly prowdes _

- (__1) Before the Mmrster decides whether or not fo approve, for the purposes of a
e controlhng provision, the taking of an action, and what conditions (if any) to.
_attach 10 an approval, he or she'must:
(&) inform the person proposing to take the action, and the designated
. proponent of the action (if the designated proponent is not the
© person proposing to- take the action), of;
(i} the decision the Minister proposes to.make; and
{iiy if the Minister proposes to approve the taking of the action—
any conciltaons the thster proposes to attach to tha approval;
©and-
{v) invite each person informed under paragraph (a) to give the
Minister; within 10 business days {measured in Canberra),
comments in writing on the proposed decision and any conditions.

(2) if the Minister proposes not to approve, for the purposes of a controlling
_ provzsmn the takmg of the act;on the Mimster must provide to each person

paragraph (1)(b) _
- {a) acopy of whlchever of the foilowmg documents appiles tothe
'5; action:
< (iy-an assessment report : :
i) a finalised recommendatxon report given o the Minister under
" subsection 93(5);
(iiiy a recommendation report givén to the Minister under
section 95C, 100 or105; and
- (b) any information relating to economic and social matters that the
- Minister has considered; and
{c) any information relating to the history of a person in relation to
- environmental matters that the Mmzster has conmdered under
subsection 136(4); and’ : :
- (d) acopy of any document, or part ofa. document contammg
information of a kind referred to in paragraph 136(2)(8) that the
Mlnnster has consndered

(3) - The Mlntster is not required to provide under subsection (2):
(a) information that is in the public domain; or
(b) a copy of s0 much of a document as in the public domain; or
- {¢) inthe case of information referred to in paragraph (2)(b) or (c)—any
conclusions or recommendations relating to that information
" Included in documents or other material prepared by the Secretary
for the: Minister.
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(6)  Indeciding whether or not to approve, for the purposes of a controliing
provision, the taking of the action, the Minister must take into account any
- relevant comments given o the Msmster in response to an mvataﬂon glven :
‘under paragraph (1)(b).. - '

Section 131A of the EPBC Act provides:

Before the Minister decides whether or not to approve, for the purposesof a -
controlling provision, the taking of an action, and what coadmons {if any) to: aﬁach o
an approval, he or she may publish on the Internet:

(a) the proposed decision and, if the. proposed declsson is to approve
the taking of the action, any conditions that the Mamster proposes 10
attach to the approval; and '

(b) ‘an invitation for anyone 1o give the Minister, w:thm 10 busmess days '
{measured in Canberra), comments in writing on the proposed
decision and any conditions.

Section 133 of the EPBC: Act relevantiy provxdes

Approva}

e After rec:ewmg the assessment documentataon reiatmg to a: controiled actlon
--or the report of & commissioh that has conducted an inquiry refating to.a .

controfled action, the Minister may approve for the ‘purposes of a contromng
-provision the taking of the action by a person.- S _

(1A) I the referral of the proposal to take the action included aitematave proposafs _
relating to any of the matters referred to in subsection 72(3), the Minister may
approve, for the purposes of subsection (1), one or rore: of the a!temattve
proposals in reiataon to the taking of the achon i e

Content of approval

_(-."2) An approval rnust
- {a) bein wntmg, and’
(b} specify the action (including any alternative: proposafs approved
undér subsection {1A)) that may be taken; and

{¢) name the person to whom the approval is granted; and
(d) specify each provision of Part 3 for which the approvai has effect;
and
{e) specify the period for which the: approval has effect; and
Af) setout the cond:hons attached tothe: approvai :

Persons who ma y take actfon covered by approvai

(2A) " An approvai granted under this section is an approval of the takmg of the
getion specified in'the approval by any: of the following persons :

() the holder of the approval; i
{b) a person who is authonsed permltted or requested by the holder of __

the holder of the approval, to take the action. .
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Not:ce of appro val

-8 The Mlmster must

- (a) give a copy of the approval to the person named in the approval
under paragraph 133(2)(c} and

(b} provide a copy of the approval to g person who asks for it (either

- freeor for a reasonable charge determined by the Mamster)

@ _Nor:ce of refusat of approval

'5_(7) If the M;mster refusesio: approve fo;" the purposes of a controlhng prowsaon
the takmg of an agtion by the person who proposed to take the action, the
Mlmster must give the person hotice of the refusal.

" Bection 134 of the EPBC. Act provides:

.Condition to inform persons taking action of condiﬁons attached to approval

" (1A)- An approval of the taking of an action by a person (the first person)is .
- subject to the condition that, if the first person authorises, permits or requests
- another person to undertake any part of the action, the ﬁrst person must: take
- all reasonable steps 1o ensure:.
(a) that the other person is informed of any condition attached to the
approval that restricts or regulates the way in which that part of the
. action may be taken; and

- {b) thatthe other person complies with any.such condition.

For the purposes of this Chapter, the condition imposed by this

subsect[on is attached foithe approval.

-Generaﬂy

N The Mlmster may attach a condltion to the approval of the action if. he or she
o is satisfied that the condition is hecessary or convenient for:
() protecting a matter protected by a provision of Part 3 for which the
- approval has effect (whether or not the protection is protection from
the dction); or
(b} repairing or mitigating damage to a matter protected by a provision
of Part 3 for which.the approva! has effect (whether or not the
damage- has been, will be or :s Elke!y to be caused by the action).

- Condrrlons o profect maifers from the approved actron '

_ -(_2) . ~The Mtnzster may attach a condition to the approval of the act;on if he or she
is satisfied that the condition is necessary or convenient for:”

(a) protecting from the action any matter protected by a provision of
Part 3 for which the approval has effect; or

(b} repairing or mitigating damage that may or will be, or has been
caused by the action to any matter protected by a provision of Part 3
for which the approval has effect.

- This subsection does not limit subsection (1).
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Examples of kinds of condltons that may be attached
8 - The conditions that may be attached toan approval include:
“(aa) conditions requiring specn‘zed gctivities. to be undeﬁaken for: -
(1) protecting a matter protected by a provision of Part 3 for whzch

“the approval has effect (whether or not ihe protection is
- protéction from the action); or

(u) repairing or mitigating damage to a matter protected bya
provision of Part3 for which the approval has effect (whether or
not the damage may or wni! be or has been, caused by the
-actior); and - \

{ab} conditions reqwrmg a spectfled fmanclal canmbutmn to be made to

.8 person for the purpose of supporttng actavmes of a kmd mentloned L

in paragraph (aa); and -
(a) conditions relating to: any secur;ty to bé. glven by the ho!der of the
approval by bond; guarantee or cash deposit: -~
(i) to corvply with this Act and the reguiatlons and
(u) niot to contravene a cond:tion attached to the approvat and
(i) 1o meet any liability of a person'whose taking of the action is
approved to.the Commonwealth for measures taken by the
Commonwealth under section 499 (which Jets the - '
Commionwealth repair and mitigate damage catised by a
contraventzon of th:s Act) m relatson fo the actson and.
specmed habmty of the holder to the Ccmmcnweaﬁh for. measures
taken by the Commonwealth under: sectaon 499 in relataon o the
approved action; and
{€) conditions requiring & person takmg the action to comply wnth
conditions specified in an instrument (including any kind of -
authonsataon) made or granted under a law of a State or
self-governing Territory or another law of the Commonwealth; and
{d) conditions requiring an environmental’ audit of the action to be o
carried out periodically by a person who ¢an be regarded as bemg
: mdependent from any person whose takmg of the achan ;s T
‘approved; and . : _
{&) conditions requiring the preparataon submissaon for approval by the o
. Minister, and implementation of & plan for managmg the impacts of-
the approved action on a maitter protected by a provision of Part 3
for which the approval has effect such as a plan for conserv:ng
habitat of a.species-or ecological community; and _
{f} conditions requiring specmed envsronmentai momtormg or testmg to
be carried out; and - &
(g) conditions reqmr:ng comphance with a. specmed mdustry standard or
‘code of practice; and - : )
(h) conditions relating to any a!temahve proposa!s in- relatxen to the
“taking of thie action coverad by the approvai {ds perm:ﬁed by
subsection 133(1A)).
“This subsection does not lindit the' kmds of cond:trons that may be
attached toan approvai
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Cons;dera z‘:ons in deotdmg on condttfon

e (.4) . “In demding whether to attach o condltlon toan approvai the Minister must
' : consqder
- (&) any relevant conditions that have.been imposed, or the Minister
- considers are likely to be imposed, undet a law of & State or
* . self-governing Territory or another an cf the Commonweaith on the
- taking of the actior and :
----- (aa) information prowcied by the person proposmg 1o take the actson or
by the dessgnated proponent of the actzon and '
" a cost—effectwe means for the Commonwea[th and a person takmg
‘the action 1o achieve the object of the condition.

Effect of conditions requmng compi:ance Wfrh conditions specified in another
Jnstrument

o (4A) It:
: (a) a condltaon (the prmc:pal conditlon) attached to.an approval under
- paragraph (3){c) requires a person taking the action to-.comply with
COI’!d!’ﬂOI’lS (the other condxt:ons) specmed inan mstrument of a
(b) ihe other condttlons are m excess of the: power conferred by
“subsection (1 i
_ the prmmpa! condition is taken to require the persorito compiy with the
other condltlons only to the extent that they are not in excess of that
power

" Vahdity of dec:sron

' (5) A fa:!ure to conSIder mformatien as requ;red by paragraph (4)(aa) does not
W mvaf;date a decfszon about attaching a. CQHdIt!On to the approva!

. '_Sec»taon 136 of the EPBC Act provndes

i j'Ma ndatom.cohszderat:dns

- (1) . In deciding whether or not to approve the taking of an action, and what
~conditions to attach to an approval, the Minister must consider the following,
g0 faras they are not znconsrstent Wlth any other requwement of this
- Subdivision: :
“{a). matters relevant fo any matter protected by a provxsson of Part 3 that

(b) econom;c and somaf matters
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Factors to be taken into account

(2} In corisidering those matters, the Minister must take into account:
- {a). the principles of ecologically sustainable development; and
(by the assessment report (if any) relatmg to the action; and
“(ba) if Division 3A of Part 8.(asséssment on referral information) applles
1o the action—the finalised recommeridation report reiatmg to'the
&ction given 1o the’ Mlmster under subsection 93(5); and -
(bc) if Division 4 of Part 8 (assessmisnt on preltmmary documen’tatlon)
‘applies to the-action:

(i) the documents glven to- the Mzmster under subsecilon 958(1 )
or the statement given 1o the Minister Under subsection 958(3) '
as the case requires, relating to the action; and

(i) the recommendation report refatmg to the actton gweri to the
Miriister under section 95C; and -
(c) if Division 5 (pubhc env;ronment reports) of F’art 8 appites to the
action:” - -

(a) the finalised publ:c envnronment report reiatmg to. *the actlon g

- given to the Minister tinder séction 99;and:

(u) the récommiendation report relating to the action ngen to the
Minister under section 100; and '

{ca) i Division 6 (environmental lmpact statements) of Part 8 apphes io
the action:
{i) the finalised environmental impact statement relating 1o the
action given to the Minister under section 104; and A
(n) the recommendation report reiatzng 10 he action gwen to the o
- Minister under section 105; and - - _
(d) itan inguiry was condicted tnder Division’ 7 of F’art 81 1n reiatson to o
the action—the report of the commissioriers; and - : :
(e} any-other information the Minister has on the relevant lmpacts of thef -
~action (including information in a report on the impacts ‘of actions
‘taken under a polecy, plan orprogram under which the:action is'to
be taken that was given to the Minister under anagresment under
Part 10 (about strategic assessments)); and
{f) any relevant comments given 1o the M;nzster in accerdance wﬂh an
‘invitation under section 131 or 131A;and
(g) if-a-notice refating to. the action was gwen 1o the Mmastef under
‘subsection 1 32A(3)-—-‘the mfomraatson in the notace

Person s enwronmentai h:sto:y

4 In decadmg whethet or not to approve the takmg of an acfaon by a person and _
what conditions to attach to an approval, the Minister may consider whether
the person is a suitable person to be granted an approval, having regard to:

(&) the person’s history in relation-to environmental matters; and

(b ifthe person is a body corporate—the history of its executtve

- officers in relation to environrmental matters; and '

{c) ifthe personisa body corporate that is & subsu:llary of another body

- or compdny {the parent body)~—the history in relationto .- _
enwronmenzal matters of the parent body and its execu’uve Off!CEI‘S v
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- Minister not to consider other matters

By In deciding whether or not to approve the taking of an action, and what

' matters that the thster IS not requzred or permltted by th:s Dmszon ’co
cons;der ' _

. :':Sectlon 138 of the EPBC Act provides:
U Reqwrements for decisions abouf Ramsar wetlands

In dec:d[ng whether or notto approve for the purposes of section 16 or 178

-~ the taking of an action, and what conditions to attach to such an.approval, the
- Minister must not act. inconsistently w1th Austraﬁa s obt:gataons under the
Ramsar Convention. -

: : 'Secttcm 139 of the EPBC Act provides: _ |
Heqwrements for decrs;ons about threatened spemes and endangered communities

(.1')' n deciding whether or not fo.approve for the purposes of a subsection of
. section 18 orsection 18A the taking of an action, and what conditions to
- attach to such an approval, the Minister must not act inconsistently with:

" (a) Australia’s obligations under:

| (i) the Biodiverstty Convention; or
{ii) the. Apaa Conventton or

_ (m) CfTEES or _

(b) a recovery pian cr threat abatement pEan

2y
N (a) the Memster is conSIder:ng whether to approve, for the purposes of a
- subsection of section 18 or section 18A, the taking of an action; and
(b) the action has or will have, oris Elkely to have, a significant impagt
- ona particular fisted threatened species ord partncuiar listed
threatened ecological community;
- the Minister must, in deciding whetherto: 80 approve the takmg of the
- -action; have regard to: any approved conservailon adwce for the species
or commumty

Backgrounc[ o

~1. The proposed action was referred under section 68 of the EPBC Act by the
- Victorian Department of Sustainability and Environment {DSE). The referral was
‘received by the Department of the Environment, Water, Heritage and the Arts
 (the Department) on4 January 2008, The referral indicated that, in the view of
- the. DSE, the: proposed actlon is not a controlled actson
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3.

4,

EPBC 2008/3548

The proposed action is to construct and operate & 150 GL/ year (with- oapacuy 9.

expand to 200 GL/ year) seawater reverse osmosis desalination plantand

associated infrastructure, near Wonthaggi in Victotia. Seawater will be éxtracted
from Bass Strait, desalinated and treated at the desalination plant, and then
pumped into Melbourne’s water supply network at Cardinia Reservoir, The
proposed Victorian Desalination Project (VDP) works compase tha following
components:

» Desalination plant using reverse 05mMosis technology

¢ Marine structurgs oonsrstsng .ofthe seawater mtake and the salme
concentrate outlet structures ' :

s Transfer p;pelme (approxnmate!y 85km in !ength) conneotmg the “
_desalination plant tothe Me}boume water supply network '

o Power supp[y ;nfrastructure to suppiy e[ectncaty to the desalmatnon plant
and transfer pipeline. =

On 4 February 2008, my delegate, Ms Ca’therme Skzppmgton Assustant
Secretaty, Ervitonment Assessment Branch:

» decided under s75 of the EPBC Act that the proposed achon was a
contrglted-action and the controtlmg provisions were sections 18°and 18A a
{listed threatened species and commumtnes) ancf sectlons 16 and 17!3
'_(wetlancia of mtematlonai 1mportance)

o _de&gnated DSE as the proponent of the action under 375(3) of the EPBC_- '
Act; '

° 'decided under s87(1)(a) of the EPBC Act thai the proposed actlon woulci =
be assessed by.an aceredited assessinent process, beingan . _
‘Environment Effects Statement underthe Environment Effects Act 1978
(Vic). _ '

In accordance with that accredited assessment process; on 13, .January 2009;. -

received the Victorian Minister for Pfanmng § Assessmeant Report. The report

-concluded that while the project will have unavoidable environmental impagcts, .
these impacts could be substantiaily minimised though apptroatxon of
performance requirsments that will determine how'the project is ultumately

delivered by the Project Company. The report noted that there is also scope 0

further mitigate and in some cases avoid the impact of certain components of the
project through the usé of alternate construction technigues; adjusting local sztl_ng'

of some works, minimising waste streams, and implementing socaal offsei
programs.

On 23 January 2008, my delegate requested further mformation from the

-proponent regardmg thie impacts on, and mitigation measures proposed for !zsted

threatened species and wetlands of :ntematloaal amportance
On 4 February 20009, the proponent provided inforration to- the Departmeni

~which included a repéit compiling all information about threatened species of
'terrestr:a| and freshwater ﬂora and fauna and marine vertebrates {other than

refatwe to the VDP (‘Assessment of EPBC Act threatened speo:es for the -
Victorian Desalination Project, January 2009).




7 To atlet& for consmeratteﬁ et this substantial additional tntortnatson’l on.10

L February 2009, my delegate, Ms Catherine Skippington; specified for the

- - purposes of sections 130(1A), 130(1B)-and 130(4) of the EPBC Act that the-
- relevant penod in which the Minister must make a decision whether or not to
- approve the controlled action be extended by 15 business days.

.- On 2 March 2009 ! wrote to the Secretary of the Victorian Department of

o Sustainability and Environment, the Minister for Infrastructure, Transport,

' Regional Development and Local Government, and the delegated departmental
- gontacts for the Minister for Climate Change and Water, and the Minister for
- Innovation, Industry, Science and Research, seeking comments.on the proposed
‘d&CtSiOﬂ ang. condmens pursuant to sectlone tSt(‘l) aﬁd 1 3 AA(t) of the EPBC

. Act.

| On 16 March 2009 the: Department recewed commients from DSE on the
- proposed conditions of approval. The Minister for infrastructure; Transport,.

Regional Development and Local Government, and the delegated departmental
- contacts for the Minister for Climate Change and Water, and the Minister for

- Innovation, Industry; Science and Research advised the Department that they
woutd not be prowdang comment on the proposed decision and conctttlons

:ff.-“.vadenee or other matertal on whlch my fmdsngs were based _
31"! The ewdence or other matenai upon which my findings were based is listed

beiow

- A brief from the Department, dated 24 February 2009 (‘the proposed approval
decns;on brlef’), which included the following attachments:

o VDP Assessment under the Environment Effects Act 1978 (report
prepared by Victorian Minister for Ptanning, January 2009) (the
_ Aesesement Report’ )

& ..._o.i' ' VDP Enwronment Effects Statement Ftepert of the lnqutry to Mmister
S or Plannmg, 4 December 2008 :

o] \fctorlan Desailnatlon F’reject Enwronment Eﬁects Statement (EES)

e A Ietter recewed from the proponent on 4 Feb 2009 in response tothe
. Department’s request for further information, which included the report
- ‘Assessmentof EPBC Act threatened species for the Victorian
- Desalination Pro;ect Janua:y 2009

EPBC Act:

_' o VDP. Enwronmentat Management Framewerk Performance -
- Requsrements as amended totlowmg the Minister for Planning’s EES
“Heport:.

= _.,o::'._ ;Advtce from Wetlands Section DEWHA
o - Draft proposed approval decisjon

.o Listed threatened species ;mpacts and mitigation measures -
summary document »

o." VDPdescription and possible ampacts on.matiers of NES — surmmary
document
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s A second brief from the Department, dated 18 March 2009 (‘the approvai
dec;saon br:ef’), which included the foilowzng attachments: :

o ‘The proposed approval decision brief (as descnbed above)

&' Further aciwce from the Wettands Sectlon, DEWHA -

o Responses to mvntatlon to comment on proposed decnszon from DSE
Qo

‘Summiary of the proponent's comments on proposed approval
conditions

Findings on material questions of fact

Project design and delivery

12 The Victorian Government has decided that the pro;ect will be delwered through
a public-private partnership (PPP) arrangement and that the PPP tender process .
is being conducted concurrently with the Victorian EES process. Consequenﬂy,
the EES i based on concept proposals for the works that comprise the progect

- and that the final designs for the project works will niot be available un’al mid. 2009 X
after the successful bidder is chosen. The assessment of and resporises o
environmental effects in the EES is based on a-combination of a ‘Reference r
Project and Variations of the Reference Project as well as Options that might be -
considered by a PPP bidder. This approach provided an appropriate basis for
assessment of the expected range. of xmpacts on weﬂancis of tntemattonai
mportance and listed threatened species..

13. While bréad preferred corridors for the transfer pzpe!me and power supply have:‘; .
been defined, the specific location of the pipeline/transmission line within'the .
cortidors and the form of the' transmissmn ime mfrastructure (whether overhead :
or underground) is yet to befinalised. o

14. Detailed impacts: of the pro;ect -and therefore the spemf:c sste based avoadance o
and mitigation measures to be implemented, will depend on the final project
design. Therefore the development and implementation of an EPBC Act Listed
Flora and Fauna Strategy, Waterways Environmental Sirategy and Emergency
Incident Enwronmentaf Management Strategy are 1mportant COﬂdItIO]’!S of
approval. : R :

,Weﬂands'- of internationai importance
15.The proposed getion could potentially impagt on the Westem Port Ramsar
- wetland (’the Ramsar sﬂe’) v

16. The proposed site for the: desahnanon plant:is apprommateiy 13 knfometres from o
the nearest point of the Ramsar site. The Ramsar site is of national zoological
significance as a foraging area and high tide roosting site for migratory waders,
as well as for its population of the endangered Orange-bellied Parrot (OBP). The
Ramsar site is of nhational botanical significance for its extensive saltmarsh
communities and that there are also a number of areas’ of nai:onal and
international geomorpholog[cal sngmflcance . :

17. There will be rio sxgmftcant smpacts on the Ramsar site ansmg from the i
entrainmenit of larvae in'the intake and consequential food cham empacts or from .
the discharge from the marine strucfures.
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18, The most significant risk of impact on the ecological character of the Ramisar site
is likely to arise from works required for waterway crossings for the transfer
pipeling, and to-& Jesser extent works near waterways for the power supply
infrastructure. In particular, the following actions relating to the proposed VDP
may 1mpact on the ecologtcai character of the Ramsar site: :

R Long term changes in the catchment mctud:ng ciearing of :ndlgenous
vegetatzon (partlcutarly in the lower catchment);: _

o Gonetruct:on of drams, channe}s and waterway crossmgs leadmg io
: erosmn and siltation; :

e D;sturbance of Acid Sutphate Soils (ASS) in areas whtch drain mto the
Western Port Ramsar site.

19. “The proposed transfer pipeline alignment for the project passes through the lower
g 3.} catchment of the Ramsar site. Construction of the transfer pipeline would involve
vegetat;on c[eanng, potentlai alteration in drainage and crossing of approximately
100.waterways including major tributaries of the Ramsar site. | found that none of
. the trénsfer ptpeime mfrastructure wollld be. Iocated w;thm the boundaries of the
- Fiamsar site.. RS : :

e 20 The Vlctonan Performance F{equxrements (PRS) for the prolect mciude a number
... of requirements which w;]i minimise mpacte onthe Ramsar snte, paricularly PRs
7,13 and 14.

21. Consent under the Water Act 1989 (Vic) will be required for waterways crossings
in refation to the'transfer plpelme and power supply.

2200 considered that the | impi lementation of the PRs and the approvais for waterway
: ‘crossings under the. Water Act 1989 (Vic) would reduce the impacts on the.

Ramsar site. However, | concluded that it was necessary to further strengthen

- and support these requirements and | therefote made the development and

impiementatlon of an EPBC Act Listed Flora and Fauna Strategy, Wateways

Environmental Management Strategy and Emergency incxdent Enwronmen fal

Managemenf Strategy.conditions of approval. -

.23 ‘The Waterways Environmental Management Sfrategy must include commitmerits
. to specific measures to avaid or reduce impacts on waterways that are identified
“-as ‘sensitive’ in'the context of potential impacts on the Ramsar site.

i Lnsteci threatened sgec:es

s 524 The proposed action could potentfaiiy |mpact on-a number of I;sted threatened
- gpecies; including: River Swamp Wallaby-grass (Amphibromus fluitans), the
Southern Brown  Bandicoot (/soodon obesulus: obesulus), Growling Grass Frog
- (Litoria raniformis), Dwarf Galaxias (Galaxiella pusilay and Giant Gippsland.
Earthworm (Megacolides australis).
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25..Actions relating 1o the proposed VDP that could potentially rmpact onlisted
threatened species include:
» Native vegetation and habrta’r loss, damage and fragmentatron,
e Injury to and/or mottality of native fauna species; -
» . Restriction onthe movement of native fauna species; |
e Disturbance: through norse arrd vrbra’rron arrsmg from constructron
" activities; . _ .
" Disturbance from Irghtmg, and : :
s Habitat degradation through changes in hydrorogy, sedrmentat:on,
-pollut:on dust;’ ‘spiltages, mtroductlon of weeds and pests. -

26. The objective of many of the Victorian Performance Ftequrrements (PRs) fer the
VDP, partticularly PRs 6, 28, 29, 30 and 31, is to rhinimise impacts on flora and
fauna. These PRs provide an approprrate framework in which to address many of
the likely impacts on EPBC-listed threatened species.

27. The proponent has provided a report, ‘Assessment of EPBC Act Threatened
‘Species for the Victorian Desalination Project, January.?UDQ’ which contains -
' -_optrons armed et reductron or mrtrgatron of rmpacts on Iasted threatened specres

rmptemented by the proponent will be- mfluenced bythe frnal site’ desrgn and the
resulis of further surveys, | considered that impacts on Jisted threatened Specres :
are able 1o be minimised through the implementation of appropriate measures;
such as those described in the report and discussed in paragraphs 30,35, 39,
44, 49, 55, 61, 64, 70, 74, 81 and 87.

28, made the development and implementation of an EPBC Act Lrsfed Flora and

Fauna Strategy a condition of approval. This strategy must include. commrtments o

to specrfrc measures o avord and/or mrtrgate rmpacts on irsted threatened
species,

28. No su:table habrtat fer the followmg specres Was identified thhm the footpnnt of
any component of the pmject and therefore no' targeted surveys were
' undertaken ' . _ _

“ Swarnp Everlastlng (Xerochrysum pafustre) (Vuinerabie)

o Watted Flax-fily {Dianella amoena) {Endangered)

e Mafoon Leek-orchid (Presophyf!um frenchu) (Enciangered) )

o Metallic Sun- orchrd ( Theiym:tra eprpactordes) (Endangered)

s Cregam Sprder~orchrd (Caladenra fragrantrssma orrenra!fs) {Endangered)

30. The 'Assessment of EPBC Act Threatened Specres for rhe Victorian Desalination .
Pfo;ect Janualy 2009’ proposes the fe!iowrng measures m the event that further _

pnor 10 construction:

¢ Inthe event that any further specrmens or popuiatrens of listed threatened- e

flora specres are detected prior to construction, consideration should be o
~given in the first instance to minor reailgnment to-avoid disturbance, . :
where applicable. Translocation andfor propagation to appropriately -
prorected publicor private local reserves offermg suitable habrtat for the
specres should. be undertaken i avordance is ot possrbie and .

EPBC 2008/3948 13




e Inthe event that any further specimens or populations of listed threatened

flora species are detected prior to construction, adjacent to the footprint of

- any component of the project; their location should be clearly marked and:

- they should be protected from’ inadvertent disturbance. during construction
by temporary fencmg and establishment of clearly defined* no- go area(s).

- Rfver Swamp Wallaby-grass (Amphfbromus fluitans) ( Vulnerabfe) (RSWG)

31 Targeted surveys for RSWG have been conducted af the desalination plant site
and along the proposed alignments for the power supply and the transfer
pipeline. A number of plants were identified within the desalination plant site at.
Property 336 (4 planis) and Property 48 (approxmateiy 40 plants, subject to -

~confirmation of identity). “The VDP may result in the removal of the four RSWG
plants on Property 336, and that as Property 48 is not part of the development
~ootprint, the 40 HSWG piants present on the property are unlikely to be
smpacted

. ?.32 The four REWG p!ants presenton Property 336.do not represent an important
R populaﬂon and the removal of these piants is not I]kely to have a significant
Impact onthe speeies,-.

B Strzelecki Gurn (Eucalyptus strzelecki) (Vu/nerabie) (SG)

.33, Targeted surveys for SG have been conducted along the proposed power supply
“alignmient: Approximately 35 SG trees were identified within the power supply
alignment; and up. 1o 36 ‘potential 3G” were mapped along the power supply
aiignment The removal of :ndigenous vegetatlon for the power suppty mrght
matude the removat of 5G. -

L '34 Due to the small number of SG that may be 1mpacted by the power suppiy the
' action is not !lkety to have a s1gmﬂcant impact on the species.

' 5 Impacts of the action on SG could be further reduced or mlttgated by
' lmplementatlon of measures such ds the following:

» In the design of the final alignment for the power supply route, minor re-
alignments should be made so asto. avoid loss or disturbance of SG
wherever practicable; -

e Intheevent that any SGare to- be removed or iopped those tndmduais
shouid be identified as early.as possible. Such trees should be monitored

. so that seed can be harvested from them at appropriate times. Seed -
“ should be propagated and pianted in appreprtately protected public or
.. private local reserves; and -
e - In the event that any further spemmens or populateons of- SG exist
. adiacent to.the final alignment, their location should be clearly marked
- and they should be protected from inadvertent disturbance during’
: constructaon by temporary fencing and establishment of clearly defined
‘no go’ area(s). These areas should be sufficiently large to protect the
entire root zone of protected tress from any form of disturbance, including
- sall compactzon _

36 I'considered that impacts on SG are. able fo be substantaally reduced or mitigated
through the implementation of appropriate measures; such as those described in
paragraph 35, The EPBC Act Listed Flora and Fauna Strategy; required as a.
condition.of approval must include commitments to specnf:c measures to avoid

and/or mitigate.impacts on this species.
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Green-striped Greenhood (Pterostylis chiorogramma) (Vuinerable). (GSG) -
37. The proposed alignment for the transfer pipeline includes a firebreak at the _

Holden Proving Ground whlch has been 1denhf:ed as petential habltat for the
GSG. . _ _ :

38. No'GSG were recorded in surveys of the area durmg sprmg 2008 howaver
results of this survey do not preclude the possible presence of GSG within the
transfer pipeline alignment, as it may have been dormant at the time of
assessment. | found that if any GSG are present, the construction of the iransfer
pupetme may !mpact the species.

38. Impacts of the action on GSG couid be reduced or mittgated asa precaut:onary
approach, by implementation of measures such as the following:
o Restrict the transfer pipeline ahgnment to'the far western boundary of the
~‘Holden Proving Ground soasto :ncorporate the minimum amount of the
. firebreak; and
¢ Exclude the easternmost Sm of the fzrebreak a&ong sts length within the

Holden Proving Ground from the pipelirie alignment and construction
zone. This 3m wide zone shouid be ¢learly marked to protect its length as
a ‘no-go’ area. No spoit or materials should be placed in this area. '

40. | considered that rmpacts on GSG are aple to be substantfaily reduced or _
" mitigated thrcugh the implementation of gppropriate measures, such asthose
“described in paragraph 39, The EPBC Act Listed Flora and Fauna Strategy,

required as a condition of approval mustinclude commltments to ‘specific
measures to avoid and/for mmgate tmpacts on thls speczes ' :

Souz‘hern Brawn Bandicoot (!soodon obestilus obesufus) (Endangered) (SBB)

41, The SBR is known from narrow corfidors of habitat along roads, drains and rail _
easements in the Koo-wee-rup area traversed by the power supply and transfer
pipeline alignments.

42. Targeted surveys for SBB were undertaken at sites along the proposed power
supply and transfer pipeline alignments, -and in the Kilcunda-Harmer's Haven -
Goastal Reserve. (adjacent to the desalmatson ptant s:te) '

43. Three Eocaﬁons dlong the power suppfy ahgnment and’ two iocat:ons (ﬂve s;tes’)
along the transter pipeling ai;gnment have been confirmed 1o be inhabited byor .
support habitat for the SBB. It is likely that any potential effects of the'VDPon'the
SBB would be confined to these Iocations: The most: important habitat feature of -
these sites for SBB is:dense understorey vegetatnon '

44, Impacts of the action on SBB could be_reduced or m;txgated .b'y‘impiementation‘of
measures stuch as the following: '
« Desalination PlantSite -~ : _
' o Establish afenced; 50 metre-WEde buﬁer zone’ from the landward .
- edge of the Kilcunda < Harmer's Haven Coastal Reserve . =
adjacent 1o the desalination plant site. Ensure that this' buffer i
ot used for any: constructton actw;ty, mctudmg mater;als
_ .storage S
¢ Inletand-outlet: p:pes connectmg the desaimatson plant wﬁh the
sea should be tunnelled as deep as is practical beneath the
Kilcunda — Harmer's Haven Coastal Reserve: and
= Set back entry and exit shafts for inlet and outlet tunnels
connecting the desalination plant fo the sea.as far infand from
the Kilcunda — Harmeér's Haven Coastal Reserve as is practical. = -
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Power Suppiy

Design should énsure that ;nfrastructure for an overhead

' powerlme including poles, towers, tracks and construction

zones, is sited outside of identified habitats for the SBB;
Where unavoidable, removal of understorgy vegetation should
be kept to the absolute minimum and dense understorey

~ vegetation should be re-established as soon as possmte
following completion of construction; '

Until such time as vegetation is re-established sufﬁclemiy io
prowde dense cover, artificial cover, such as culverts may be

- faid on the surface to provide ariificial coverto facn!ltate

movement by SBE across the alignment;

" Locations where habitat for SBB exists should be ciear!y marked

and protected from inadvertent disturbance: durmg construction
by temporary fencing and establishment of clearly defined ‘no -
go’ area(s}; and

At locations where habitat for SBB exists, all vegetation beneath

3 metres in height should, to the greatest extent practicable, be

retained intact within the powerline easement subject to
complying with Electricity Safety (Electric Line Clearance)

Regulations-{Vic.) and subject to controlhng the total quantity of
burnabig mater_la[s on’ the easement

Transfer Pipeling

" EPBC 2008/3948

" Atthe'two 1dcatzons where the transfer pupeime mtersecis w:th
ajor drain reserves that are habatats for SBB, loss of habitat
may be aveoided by the use of frenchiess technology (e.g. pipe-

jacking}. However, prior to sefection of a final construction
technique, a full evaluation of the relative risks of variotis
construction technigues should be undertaken to determine the
method that presents the lgast risk to the species and its habitat.

‘Where unavoidable, removal of understorey vegetation should

be kept to the absolute minimum and-derise uridérstorey

~ yegetation should be re-established as soon as poss:ble

follow:ng completaon of constructlon

- prowde dense cover, artificial cover, such as cuiveﬂs may be

{aid on the surface to provide artificial cover to facilitate
movement by SBB across the alignment; ’
As a precautionary measure, in the event that SBB inhabit the

-area of the alignment at the Holden Proving Ground, the transfer

pipeling alignment should be restricted to the far western |
houndary of the Holden Proving: Ground 50 as to mcorporate the
minimum extent of the firebreak; .

During construction at focatiors of SBE habltat trenches should
be open for the minimum practical period. Whenever practical,
trenches should be closed ovemaght Ramps should be placed
that become trapped Open trenches at such tocat[ons should be
checked early sach morning and a qualified zoologist should be
gngaged to remaove any trapped animals; and

if any populations of SBB are dstected at any further locations,
priorto construction of the project. the measures outlined above
should be apphecj to such additional sites.
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45. | considered that impacts on SBB are able to be substantially reduced or
mitigated through the implementation of appropriate measures, such as those
described in paragraph 44. The EPBC Act Listed Flora and Fauna Strategy,
required as a condition of approval, must include commitments to specific -
measures to avo:d andfor mitrgate ampacts on fhls spemes L

Growling Grass Frog (Lrtor;a ran:formis) (! Vuinerab!e) (GGF)

46 Targeted surveys for the GGF were undertakenat & number of srtes along the -
length of the transfer pipeline alignment and the co-located southern portion of -
the power supply alignment. The presence of GGF was confirmed ofithe
desalination plant site, and at sites along the power suppiy and transfer plpehne :
alignment.

47. The GGF habitat on the desalination ptant is located at Property 48 wh:ch is not
part of the development footprint and Habitat will remain intact, A total of six L
locations oni the power supply. ahgnment and 16 locations on the transfer pzpehne :
alignment are cons:dered to provnde habitat for the GGF. . :

48 F’otentuat :mpacts of the VDP on GGF at these s:tes zncludé mmor Ioss of habztat
rapanan vegetation and!or water qual:ty These smpacts are expec’ted to be
confined to the periad of construction of the pipeline/powetline and subsequent :

rehabilitation of the: habitat in a manner suitable for the species is proposed,

49. Impacts of the action on GGF could be reduced or mitigated by xmplementatlon of
measures stich as the foliowing: _
& Ensure infrastructure for an overhead powerlme is sited outs;de of and
- buffered from, the riparian zone of all waterways; . ;
- Retain riparian habitat intact beneath overhead e!ectnczty w;res
= . Utilise trenchless techniques {e.g: horizontal directional dnllmg) where _
. appropriate for underground papelsne!powerlme crossings of waterways; « ..
e . If underground. crossings: of waterways are trenched, undertake trenching
- when flow is lowést, minimise disturbance to banks stream bed and
~riparian zone, and rehabilitate disturbed areas; _
o During construction at focations of GGF habitat, tfenches shouEd be open
for the minimum practical period. Whenever practical, trenches should be
closed overnight. Ramps should be placed into open treriches: overnight
to facilitate escape by any animals that become trapped, Open trénches .
at such locations should be checked early each morning and a quahf:ed
zoologist should be engaged to remove: any trapped animals; . i
e If ariy populations of GGF are detected at any further locations prior. to
construction of the project, the measures outhned above sheutd be
applied to such additional sitest
e If habitatis to be disturbed, 1mpacts on the GGF can'be reciuced by
- avoiding construet:on during their act:ve season between November and
March;
¢ Ifimpactson aquatic and riparian vegetation and/or waier qua!;ty are
unavoidable, losses should be kept to an absolute minimum and
"~ measuwres toavoid and reduce effects of constructton on water quahty
- must be lmpiememed '
e Any areas where vegetahon is lost should be rehabtlltated as soon as
poss:b!e following completion of constructlon .
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_]50 | conszdered that smpacts on GGF are able to be substantlaily reduced or
- mitigated through the implementation of appropriate measures, such as those
- described in paragraph 49. The EPBC Act Listed Flora and Fauna Strategy,
. Waterways Environmental Management Strategy and Emiergency Incident.
. Environmental Management Sirategy, required as:conditions of approva! must
- include commitments to specmc measures to avoxd and/or mltlgate impacts-on-
__thts speczes

3_'-"51 K'Three actnve GGE popuiattons were rdentlfaed dunng targeted surveys anng the.

© 2 “power supply alignment. No evidence of GGE was found during targeted surveys.
of the transfer pipeline alignment, however, potential habitat was identified in the
*:Almurta.— Glen Forbes — Woolamai area of the Bass River Valley.

B '52 Mechanlcai earthworks.such as excavation directly impact on GGE survival by
" physically damaging individual earthworms and their egg cocoons. The:
-.earthworms generally occur within the top.1.5m of soil at an average depth of
©-0.5m, while 80y cocogns:are found within 40cm of the soil surface. Incimduais
- have.no regenerative capacity and.die if injured. GGE that are sncudentalfy
- exposed during earthworks are subject to damage from UV radiation, desiccation
_‘and predation. Compaction caused by heavy machinery may affect burrow
- structure and the worm's ability to make new burrows. -

B3, Alteration of the watertable and natural drainage patterns are probably of the
- most serious threats to the GGE populations as soil moisture and hydrologicai
conditions appear to influence distribution. Water balance within burrows is-
- important for worm movement and respiration and bufrows occupied by worms
-Always have water within them. Potential impacts include physical disturbance to
i the. sozl habitat (physmai and chemical) and Iocat hydrologaca| d[sturbance (local
- drainage patterns and water table ]evels)

4. Potential :mpacts on GGE in the power supply allgnment may result from
 earthworks associated with construction of transmission towers and/or poles,
. along the access tracks leading to andfrom these sites, or through digging
~ trenches for the underground powerline. The generally smiall size and discrete
nature of GGE colonies is expected to permit micro-siting of the design so that
: 'the power supp!y avo&ds colonies with ‘appropriate. buffer distances.

55, Empacts of the act:on cn GGE cauld be reduced or mrtlgated by lmplementatlon of
~' measures such as the: foiiawlng
- o Investigate and map the exient of known GGE coionles ata f:ne level of
- detail in order to incorporate avoidance of colonies with appropriate buffer
_ distances into afinal, fully specified design for the powerling;
-».Site all transmission fine infrastructure that entails soil disturbance
.outside, and buffered from, known colonies of GGE;.
e Survey final alignmerit prior to:construction, targetmg potential GGE
habitat. If populations of the species are found localised realignment of
‘the placement of transmission towers and/or poles is recommended. For
. an overhead powetline this is feasible given the patchy distribution of the
- worm and the average transmission line span length of 380 metres. For
...an underground powerline this: shouid also be feasible g:ven adegree of
ﬁex}bmty i siting.of an aiagnment ' :
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* .. Ensure all GGE sites identified are protected by buffer zones. These sites
' need to'be protacted from all edrthworks associated with the instaiiation of
- the transmission towérs ahd/or poles, and agsotiated infrastructures such =
-as-access roads and etorage of equrpment F!ecommended buﬁer zonee
‘are:
o A mmrmum of 50 metres for sites where act;ve GGE" were
identified; :
o A minimum of 30 metres for srtes where old GGE burrows were
identified; and
o A minimum-of 30 metres for &l watercourses w1thm the known
range of the species. .
e - Consider horizontal dwecttona[ drsl!mg for underground pewerlrne crossmg .
“ofwaterway;
o Ensure that local hydroiogrcaE regimes: around GGE srtes are not aitered
s - Ensure that g contingenoy plan, agreed Upon and accepted by the - .
relevant authorities, is developed arid applies in the event that prevrousiy
undetected populations of GGE are accidentally exposed durmg the . '
construction of the power supply, This could include a plan for
translocation of specimens encountered;
= Relocating the transfer pipeline a!rgnment within the tranefer pspelrne
 corridor: This' may be feasrble g:ven the generally patchy dxstr“bution of
the. species; . :
o Tunnelling the pipe. undergrounci in mstances where GGE are found near
~ creek.banks of ‘drainage lines. Pipes can be tunnelled below ‘populations
{minimum depth 3.0 m). Buffer zones from creek banks of 30-50m for -
benching and shaft (insertion points) are required to ‘protect: pepuiatrons
Buffer distances can be determined from localised eurveys, :
s Translocation of GGE population. This method is time | consummg and
- expensive with some population loss.-in situ conservafionis
recommended under most circumstances. However, translocatron may be
considered when other forms of mitigation are not possible;: - -
= _If any populations of GGE @re detected at any further locations prior 1o
- construction of the project; the measures ouﬂmed above should be
applied to: such additional sﬂes : T

-56 | considered that impacts on GGE are abie to be substanrraliy reduced or. .
mitigated through the implementation of appropriate measures, such as those
described in paragraph 55. The EPBC Act Listed Flora and Fauna Strategy and
Waterways Environmental Management Strategy, required as conditions of
approval, must include commitments to specific measures to avord and/or '
mitigate impacts on this species. :

Orange-bellied . Parrot (Neophema. chrysogaster) (Crrtrcafﬁf Endangered) {OBP)

57. There haveé been six records of OBP within: Bkm of the VDP study aréa, and that e
. all wererecorded around the mouth of the Powlett River; with the most recent '
~ sighting in2006. Potential habitat for the OBP inclides the salimarsh
communities in thé Kilcunda-Harmer's Haven Coastal Heserve near the mouth of o
the Powiett Rlver (~1km from the desalination plant site). :

58. Targeted. surveys for the OBP were tindertaken between March and Ootober .
2008, :
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'he: ex:stence of documented food plants for the OBP at the desalmanon plant
. site and the close proximity of the site to the mouth of the Powlett River, suggests

*‘that OBP could occasmnally oceur in the area of the desalination plant. However,

introduced species of known food plants recorded at the site are all abundant in-

I agrlcu[tural land in the region and in southérn Victoria generally and many of
. these are weeds: The desalination plant site does not offer resources to the OBP
‘that are not abundant and widespread across simifar agncu!tura! landscapes

:.: : 60‘

‘within the . ocai area and along much of the coastal zone of Victoria,
Impacts on the OBP would be confined to the persod from March -September

.. when the species is present in southern Victoria. Minor loss of habitat and
- disturbance could. possibly ocour- dur;ng construction of the transfer pipelfine and.
.. go-located underground power supply across the Powlett River and associated.
_ __f[oodplam An‘indirect impact might also arise from the increase number of
- people accessing the area near the mouth of the Powlett River during the

61,

B2
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Impacts of the action on OBP could be reduced or mitigated by implementation of
measures such as the foliowing:
o - Any potential direct impacts on the OBP from construction on the Powlett
“ River fioodplain could be avoided if construction takes place between
o 3Apr:i and August when the species is not present in Victoria;
o :.Loss of OBP habitat on the Powlett River floodplain may be avoided by
. .ihe use of trenchless technology {e.g. pipe-;ackmg) ‘However, prior to
- selection of a final construction. technique, a full evaluation of the relative
" risks of varigus construction techniques should be undertaken to
.. determine the method that presents the least riskto the: species;
= Where unavoidable, removal of saltmarsh vegetation should kept to the
- gbsolute minimum-and appropriate saltmarsh vegetation should be re-
- .established as soon:as possible following completion of construction;
oA program of regular monitoring for OBR in the vicinity of the site should
+.occur during the period when the species oceurs on the mainland (March.
1o Septemberinclusive). As a minimum, this:should include iow-lying
. portions of the Desalination Plant site and the Kltcunda Harmer's Haven
‘Coastal Reserve near the mouth of the Powlett River, and should be
- undertaken until the.commencement of construction;
= Provide all construction and operations personnel with educa’aon about
~congervation measures in place for the species. -

I considered that impacts on OBP are abie to be substantially reduced or
mitigated through the implementation of appropriate measures, such as those

~ described in paragraph 61. The EPBC Act Listed Flora and Fauna Strategy,

required as a condition of approval; must include commitments to specific

- measuresto avozd and/or mitigate impacts on this spe(;ies
Sw:ft Parfot (Lathamus dfscolor) (Endangered) (SP)

63

T he presence, or otherwise, of potermal habitat for SP was assessed. during flora

- ‘andfauna fieldwork at all project locations. Potential habitat for SP occurs along

. :the-power supply and the transfer pipeline alignments. | found that no suitable-
~ habitat for SP was found to exist on the desalination plant site. | fourid that two
8P were observed at the Holden Proving Ground; however, these birds were

‘outside the proposed transfer pipeline alignment. | found that the VDP has the

potential to remove a smallamount of habitat for 8P,

EPBC 2008/3948 26



64. Impacts of the action on SP could be reduced or matlgated by lmptementat:on of .
- measures such as the fo!Eowmg
»  Wherever feasible, minor ad;ustments should be made to ensure that final
-+ - alignmenit designs avoid fosses of indigenots trees and: that any =

unavoidable removal of Eoppmg of md;genous trees is kept to the absotute Co

miniruni..

65. | considered that ;mpacts on SP are able to be substanttatly reduced or msttgeted
through the implementation of appropriate measures, such as those described in
paragraph 64. The EPBC Act Listed Flora and Fauna Strategy, required as a
condition of approval, must include commitments fo speoztic measures o avoid
and/or mitigate impacts on this species.

Dwarf Galaxias (Galaxiella pusilta) { Vulnerable) (DG) Australlan Graylmg
{Prototroctes maraena) ( Vulnerable) (AG) _

66. DG were captured from 4 sites in the' v:cmtty and downstream of the proposed
transfer pipsline and power supply’ crossmg pomte of two watenways (Yailock
Creek and the Leng Lang Rivef).

67. Although AG were not captured at any of the sntes surveyed for the VDP AG
have been recorded upstream of the proposed transfer pipeling and power suppiy :
crossing points of Cardinia Creek, the Bunyip River and Lang Lang River, - '

68. Potential impacts onthe AG and DG from the construction of the power supply
and the transfer pipeline water cressangs mciude Cl ehenge to water regimes and .
‘water: qualxty

69. Potential :mpects of the VDP on {JG and AG may be iargely evo:ded by prov:snon i
of adequate buffer zones around the riparian zones of alt waterways and
identified as “no-ga” areas. For the transfer pipeline and underground - -
components of the power supply, employment of trenchless excavation methods '
at waterway crossings may offer a means 1o avoid impacts where the: spec:es |s
knowi or has potential to occur,

70. Impacts of the action'on DG and AG could be reduced or mitngated by
implementation of measures such as the foltowmg '
o Power Supply ' '
' o - Ensure mfrastructure for an overhead powerhne is snted outSIde
- of,and buffered from, the riparian zone of all waterways; -
- 0. Retain riparian habitat intact beneath overhead electricity w;res
o Utilise trenchless techniques (e.g. horizontal directional. dnt[mg)
- .where- approprsate for underground powerhne crossmgs of:
waterways;

o I underground powerlme erossmgs of watemeys are trenched _
undertake further surveys for all waterways, with @ buffer-width of -
50m or more, that have not already been assessed. Trenching
should occur whisn flow is lowest and shotld minimise disturbance
1o banks; stream bed:and rsparzan zones, and molude rehabdttatlon
of disturbed areas;

O .._Sedlment ard erosion control: methods and manegement systems ;
© . should be implemented consisterit with EPA’s Best Practice
Environment Management - Environmental Guidelines for Major
- Construction Sites and EPA’s Constructron Teohmques for
sediment Pollution Control;

o Buffer zonés of all waterways are olearty marked and tenced as .
‘no-go’ area(s) to protect from inadvertent disturbance during
construction;
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o - F{emoval or lopping of riparian vegetation along Lang Lang River
should be avoided if feasible;
o Keep any unavoidable removal of understorey vegetation to an
absolute minimum, Re-esiablished understorey vegetation as soon
as possible after completion of.construction; -
- o Vehicle access should be restricted to the minimum necessary
~ within the. proposed buffer dsstances from waterways '
Transfer Pipgling - .
- o Use trenchless techmques where appropnate for underground
- ¢rogsings of waterways; i :
_ jc;:".j ‘Where stream crossings-are to be trenched this should ba
- _undertakeri when flow is lowest, minimising disturbance to the
banks, stream bed and riparian.zone, and all disturbed areas
should be rehabilitated immediately post construction.

; -71 X cons;dered that impacts on DG and AG are able 1o be substantiaily reduced or
K m:tlgated through the implementation of appropriate measures, such as those
- described in paragraph 70. The EPBC Act Listed Flora and Fauna Strategy,
;_ Watemays Environmentaf Management Strategy and Emergency Incident
- ..Environmental Management Sirategy; required as conditions of approval, miust
include: commttments to specn';c measures to avoid and/or matlgate impagcts-on
"these species, _

EE’_BC. t:s_ted Pelag;c Birds

- 72. 17 species of pelagic birds listed under the EPBC Act could possibly oceur within

-+ the VDP area. Of these, the following three species were recorded during
surveys or considered as likely to occur — the Black-browed Albatross
 (Thalassarche mefanophris) {(Mulnerable), the Shy Albatross (Diomedea cauta s.
- lat): (Vuinerabte) and the Fa:ry Pnon (Pachyptlfa furtur SSP. subantarct:ca)
(Vutnerabie) _

73. Potentla] risks to the pe agic blrds mclude acmdenta! spti!age of chemtcais {which
- is considered as unlikely to-occur) and bright lighting to be used to illuminate the
terrestrial plant site and jack-up barges-and vessels in the matrine area of the

VDP site if construction takes place during the night.

74 lmpacts of the action on EPBC listed pelagic birds could be reduced or mitigated
' by mpiementatton of measures such as the following: '
"The VDP must develop and have capacity to implement response(s) to
- spills of chemicals-according to the Australian Maritime Safety Authority’s
* National Marine Chemical Spill Contingency Plan (ChemPlan), National
-+ Guidelines for the Development of Qiled Wildlife Response, Victoria
*Contingency Arrangements for Marine: Ghem:cal Spills, and Victoria's
- Witdlife Response Plan for Qil Spills; :
.o All bright lights, especnaily floodlights, shauld be poszhoned as close to the
~ground or water as is practical and should be shielded so that light is
directed toward the ground only. To the extent practicable, ali external
light sources should also be shielded to minimise light spill toward the
- foreshore, beach and the sea. This should be designed to take account
~ of the fact that seabirds may fly high above the sea surface and that the
: foreshore dunes may not adequateiy screen I;ghts at the plant site from
. flying birds; -
e Inthe eventthat a Seablrd collides with' a structure and suw&ves where
possible; it should be recovered and cared for b_y_ an experienced wildlife
.carer;
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75,

e Design of the plant should ensure that during operation, external lighting
is kept to a minimum, that lights are positioned as low 1o the ground as is-
practicable and that they are shielded to avoid light spilt upward and
toward the foreshore, beach and the sea.

1 considered tha’t impacts on EPBC listed petagm blrds are ab!e to be

substantially reduced or mitigated through the implementatior of appropriate
measures, such as-those described in paragraph 74. The EPBGC Act Listed. Flora e
and Fauna Strategy and Emergency Incident Environmental Management .~
Strategy, required as condition:of approvals, must include commitments to -
specific measures to avoid and/or mitigate impacts on these species.

Grey-headed Flying-fox (Pteropus paliceephalus) {Vuine'rabfe’): (GHFF)

76

. The presence, or otherwise, of potential habitat for GHFF was assessed during

flora and fauna fieldwork at all project locations. The GHFF has notbeen
recorded in the area of the VDP aithough 1%: may ﬂy-over or visit the pc:wer supply

-ranng these ahgnments ocours as occasional scattered eucatypts No sultable

“habitat exists at the désalination plant snte
77..Any loss of potential habitat for GHFF due 16 deve!opmem of the power supply or: _

78,

transfer pipeline will be negligible and there is currenﬂy no ewdence that the
species passes through the area.

In the event that GHFF do fly through, there isalow potenilai for occas&ona! 5
collisions with overhead powerlines that could result in deaths of small numbers' i
of GHFF. This risk would not be. present if the power supply is underground .~
rather than overhead. The probability of collisions is likely o be very low and it is
not considered that the risk 16 GHFF alone warrants burying of the powerime
particularly in the light of other specres for which thzs couid causea de eterrous
lmpact . _ _ B Lo :

Austrahan Sea Lion (Neophoca cmerea} ( Vu!nerabie) (ASL) Southern Elephant Sea!' o
(Mirounga leonirie) (Viinerable) (SES) :

79,
80.

The ASL and SES are considered rare visitors {0 the Wonthaggt area.

The inlet structures could present a potential risk to ASL and SES and that if ASL
or SES are able to enter the seawatet inlets they could become frapped in the

intake stream, arid that if that were 1o occur they would be expected to be killed.

However, both species-can swim strongly against currents considerably. greater

- than the intake flow rates of the VDP structures:and are expected {20} have _no

’ difficulty swimming against intake flow rates and away from the inlets. .
81.

Impacts of the action on-ASL:anhd SES couild be reduced or mtttgated by

- implementation of measures such as the following:

82. _
- -or mitigated through the Impiementatron of apprapriate measures, such as those

‘s The reference design for thé project provides for external grali spacmgs of i
seawater intakes of 100 mm x 100 mm, or-a maximum of 50 mm'if
another dimension is greater than 100 mm. Dimensions such as these _
should be maintained as an element of deStgn m order to prevent ASL
and SES from entering the inlet structures.

| considered that-impacts on ASL and SES are able to be: substantzaily reduced
described in paragraph 81. The EPBC Act Listed Flora and Fauna Strategy,-.

tequired as a condition’of approva[ must include commitments to specn‘ec
mieasures to avoid and/or mitigate impacts on these species. '
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Biue Wha:’e (Ba[aenopfera musculus): (Endangered) (BW), Southern Right Whale
(Eubalaena australis) (Endangered) (SFt' W) Humpbac:k Whale (Megaptera
' novaeangf:ae) { Vu!nerab!e) (HW)

83.ltis iikely that BW, SRW and HW may pass thfough coastal wa{ers in the
-~ Wonthaggi region close to the desalination plant site, but the area is not known to
be a biologically important habitat for these species.

_..84 Targeted surveys for BW, SRW and HW were riot conducted, however mcxciental
observations of marine. mammats were made during the course of boat-based
surveys for pe!aglc seablrds conducted during. September and October 2008,

- __85 The principal lskeiy effect of the. VDP on whales would come from pre--
- construction seismic investigations. Activities associated with these investigations
- could have a potential adverse impact on whaies in the immediate vicinity. The
Viciorian Performance Requirements require that seismic surveys be carried out
- in accordance with the EPBC Act Policy Statement 2.1 — Interaction between
offshore seismic-exploration and whales, which outfines specific management
.and mit;gatxon measures that should be implemented in conducting seismic
- surveys in Australian waters, and which will prevent adverse impacts on whales
- as a consequence of seismic investigations.

5_86 Disturbance of whales may also be caused by movements of vessels-and aircraft,
- including helicopters, during construction of the VDP. The _con_struct;on and .
‘presence of seawater intake and saline discharge structures is not considered
~ likely to significantly influence the behaviours; including m;gra’ﬁons of whales or
~ have: any-other adverse impact on this speczes

87. .'Impacts of the action on BW, SRW and HW could be reduced or mitigated by
implementation of measures such as the following: -

» Undertake seismic surveys, if required, between January and April when
SRW and HW are seasonally absent from waters of southern Australia,
However, that period would conflict with seasonal avoidarice for BW;
SRW and HW are more likely to enter waters near the VDP area and

- should thus be given. pr:onty in adoption.of a seasonaE approach to
seismic surveys;

s Regardless of the timing of any potential seismic surveys, compilance
with measures prescribed in the EPBC Act Policy Statement 2.1 —
Interaction between offshore seismic. expiorat:on and whales and with the
Wildlite (Whale) Regulations 1998 wili minimise potential impacts of
seismic survey on the BW, SRW and HW; and

« The Wildlife (Whale) Regulations 1998 and Section 76 of the Wildliife Act

1975 regulate movements of vessels in order to minimise negative effects
on cetaceans and must be complied with,

..88.1 consudered that impacts-on BW, SRW and HW are able to be substantially -
' reduced or mitigated through: the implementation of appropriate measures, such
- as those described in paragraph 87. The EPBC Act Listed Flora arid Fauna
- .Strategy and Emergency Incident Environmental Management Sirategy, required
- as conditions of approval, must include commitments to specific measures to
avoid and/or mitigate impacts on these species.

Social and economic matters

. B9, The Victorian Government's Assessrient Report contains :nformation about the
social and economic impacts of the VDP, including that;
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o The implementation of the VDPis of critical mportance forihe orderly .
development of secure water supply infrastriicture to meet the social -
‘and economic needs of Victorians;

o The impfementaﬁon of the VDP will have an overall positive ecoriomic
impact on regional income and employment, including increasing {ocal
industry participation in major mfrastructure development;

¢ Economic impacts on regional agricuﬁure and marine- based
- commercial activities would be relatively minor compared to the
econormic and social benefits of the pro;ect

o The VOPis Unlikely to have a s;gn:ﬂcant economzc nmpact on regzonal
tourism; and : -
o While thie VDP could have some adverse socio-econonic 'eﬁe'dts in
the Bass Coast region, these could be mitigated if sound strategtes
are developed and implemented expeditiously.-

90. IHound that the likely adverse social and economic effects of the VDP 6n
residents and visitors in local towns, espemaliy Wonthaggl, Dalyston and
Kilcunda, include: _

25 D:sruptlon to resrdents and busmesses durmg construc;t:on of the

* 'Ongomg effects on perceptlons of Eandscape quality from an overhead
powerlirie; and

o Temporary impacts on accommodation availability and costs as wel!
as access to community services in Wonthaggi and nearby townships, -
during the construction period.

91. The Assessment Report proposes anumber of measures to b :mplemented by -
the Victorian State Government 10 address the potentially significant. lmpacts on .
social and economic well bemg in the iocal reglon asa resutt of the VDP These '
measures include: _ . _

> Establtshmem of a Commumty Reference Group fo facmtate
communication during the construction phase; :

+ Developmentand implementation of g Construcizon Workforce
Accommodation Strategy;

s Establishment of a Reg;onai fmpact program and & social rmpact
mohitoring program;

o Augmenting or complementmg exastmg health servaces and
infrastructure, as well as education facilities and staffing and
emergency services, in order to meet increased demands durmg the
pro;ect construction period. - _ _

92. | concluded that the measures outlined in the Assessment, Report would
- adequately address the social and economic impacts of the project.

Gonclusion

93. In deciding whether or not to approve the taking 'of the proposed action for each o
‘of the controlling provigions, | took into account (among other matters) the
principles of ecologically sustainable development as raquired under section
136(2)(a) of the EPBC Act, and the precautionary prmc;pte as requnred uncier _
.sectlon 391 of the EPBC Act.
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: . 94_ En !:ght of my fmdmgs [ conciuded that the petent:ai rrnpacts of the action on -
~wetlands of international importance and listed threatened species and
- communities are acceptable, if aken in accordarice with the conditions of

the taking of the proposed agtion forthe purposes of sections 16.and 178

o (wetlands of international smpoﬁance) and sectrons 18 and 18A (ilsted threatened
'-':-_;spemes and _mmunmes) R .

oo pPBCacOg@eds T

approval 1 therefore decided on-19 March 2009 to approve, subject to condutmé, e



